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29 April 2026 

Samantha Collins, Chair 
City of Portsmouth Conservation Commission 
1 Junkins Avenue 
Portsmouth, NH 03801 

Re: City of Portsmouth Wetland Conditional Use Permit Request | Tax Map 204, Lot 14 | 
5 Curriers Cove, Portsmouth, New Hampshire 

Dear Ms. Collins: 

This letter transmits updated plans for a City of Portsmouth Wetland Conditional Use 
Permit request for  disturbance within the 100’ City of Portsmouth Wetland Buffer for the 
construction of a new deck, landscaping, removal of impervious surfaces, grading, and 
the installation of new walking paths (see attached plan set). The Commission reviewed 
the plans at the meeting of the Commission on April 8, 2026, and tabled the application 
so the applicant could make some changes to the proposed design. Please find revised 
plans attached hereto for review and approval at your May 13th meeting. 

The property currently contains a single-family residential structure, a paved driveway 
with vehicle turnaround, a connected garage and associated stone walking path exiting 
the garage, a retaining wall around the southern portion of the garage, a stone patio, 
an artificial putting green, a stone wall abutting the shoreline, a wooden residential pier 
and associated landscaping. The plan revisions include additional buffer plantings and 
planting species adjustments, and a pull back of the deck to be completely out of the 
50-foot DES Primary Structure setback.

In accordance with the City of Portsmouth Zoning Ordinance, Article 10.1017.50 Criteria 
for Approval, we submit that the proposal complies and refer you to the initial application 
letter detailing compliance with the criteria, which this revision does not alter, it only 
improves. Please contact me if you have any questions or concerns regarding this 
application. 

Respectfully submitted, 

John Chagnon, PE 
Project Manager 

P:\NH\5010600-Jill_&_Scott_Migliori\3340-5 Curriers Cove, Portsmouth-JRC\03-WIP_Files\2025 Site Planning\Portsmouth 
CUP\Migliori Conservation Commisssion CUP Submission Letter 4-29-26.docx 
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City of Portsmouth – WCUP Additional Information 
Migliori Residence – 5 Curriers Cove, Portsmouth, NH 03801 

The purpose of this document is to address required application submission 
materials/information for the Wetland Condition Use Permit application associated with 
the proposed deck construction at 5 Curriers Cove, Portsmouth, NH 03801. The applicable 
standards of Sections 10.1017 and 10.1018 are referenced below. 

Additional information is provided based on comments received on May 1, 2025, from 
Kate E. Homet, the Environmental Planner and Sustainability Coordinator of the 
Portsmouth Conservation Commission. 

10.1017.21 Application Requirements: 

Comment: 
• Does not fully comply with information listed in 10.1017.21 (cannot find new

grading information for the area to be regraded – also please include temporary
impact numbers for this – volume of fill).

Please refer to the attached site plan set.  The plan set identifies areas on the lot proposed 
for certain construction activities, the location of these activities in relation to existing 
uses, the location of these activities in relation to natural resources on site, delineated 
wetlands and their buffers, existing and proposed impervious areas, proposed planting 
and landscaping, and existing unaltered areas. 

Sheet C102 identifies areas which are proposed for grading. The temporary impact of 
these areas is referenced and included in the total impact amount as listed in Sheet 
C104. Grading will occur primarily in the area seaward of the proposed deck, in which 
the elevation will be topped off at 10’ above sea level. The total amount of fill proposed 
is 52 cubic yards. 

10.1017.22 Wetland Buffer Description: 

Comment: 
• 10.1017.22 (3) requires you to provide the following info: More than 250 sq. ft. of

alteration to the wetland buffer (regardless of the amount of alteration to the
wetland): a description of the 100-foot buffer including vegetation type, the
percent of the buffer with invasive species, and the percent of the buffer that is
paved or developed.
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The proposed project will not impact any wetland areas. However, over 250 square feet 
of disturbance to wetland buffers are proposed. In accordance with 10.1017.22(3), Sheet 
C101 in the provided plan set identifies the percent of the buffer that is currently 
developed. The unaltered buffer surrounding both the coastal and freshwater wetland 
onsite consists primarily of forested areas comprised of northern red oak, black cherry, 
and red/Norway maple trees. An understory comprised of beach rose and sparse 
hawthorn exists throughout much of the riparian area surrounding the shoreline. Invasive 
species are minimal; however, some oriental bittersweet is present covering 
approximately 10% of the undeveloped buffer area directly adjacent to the shoreline.  

10.1017.23 Alternatives and Criteria for Approval: 

Comment: 
• Has not demonstrated compliance with 10.1017.23 – please include your old

criteria narrative with each update if it does not change.

Please refer to the attached project narrative supplied with the NH DES Wetland 
application for a discussion of general alternatives and avoidance and minimization 
techniques. This application narrative has since been updated to incorporate comments 
and resulting project changes from the April 8 Conservation Commission meeting. 

The project meets the Criteria for Approval outlined in 10.1017.50: 
(1) The project site has existed as a residential use for several decades which

maintained lawn areas, a residential dwelling, and associated walkways and
paved driveways.

(2) The entire dwelling is located within the 100’ wetland buffer and therefore has no
alternative location that is located entirely outside the wetland buffer.

(3) The project avoids all direct impacts to wetland areas. The functions and values
of the wetland will not be adversely affected by the proposed development as all
impacts are located in the upland, no vegetation within the vegetative buffer will
be removed, there will be a reduction in net impervious area within the 50’
waterfront buffer/limited cut delineation, and the proposed reinforcement of the
vegetative buffer with additional woody shrub plantings.

(4) No vegetation will be removed as a result of construction; vegetation will only be
added.

(5) The attached project narrative in the NH DES application addresses other
alternatives to the proposed project. Other locations on the property directly
abutting the primary structure are limited and would result in additional impervious
areas and impacts to the natural shoreland zone. The current plan entirely utilizes
existing developed areas to place the proposed deck.
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(6) No vegetation within the vegetated buffer strip will be removed and additional 
woody shrub plantings are proposed in areas where lawn now exists. 

 
10.1017.24 Impervious Surfaces:  
 
Comment: 

• Has not demonstrated compliance with 10.1017.24: the application shall include 
a wetland buffer enhancement plan that describes how the wetland functions 
and values will be enhanced to offset the proposed impact. 

 
Please refer to Sheet C101 for an analysis of existing, proposed, and proposed for removal 
impervious areas. Additionally, please refer to Sheet C103 and C105 for a proposed 
planting plan that will meet the NH DES’s shoreland revegetation requirements. Section 
10.1017.25 below lists the functions and values of the wetlands, and the projects 
associated impacts/improvements. 
 
Regarding impervious surface impacts specifically, the applicant proposes to underlay 
the deck with crushed stone to provide continued infiltration of rainwater. Deck planks 
will be spaced at a minimum of ¾ inches to provide rainwater access to below the deck.  
 
The applicant proposes to expand the vegetative buffer to 25 feet from the Highest 
Observable Tide Line. The area proposed for planting currently exists as lawn and is 
located directly seaward from the proposed deck location. The proposed buffer 
plantings will aid in the treatment of stormwater by bolstering toxicant/sediment 
retention.  
 
10.1017.25 Wetland Buffer Enhancement Plan: Please refer to Sheet C103 for the wetland 
buffer enhancement/planting plan. Functions and values of the wetland are further 
elaborated on in Section 10.1017.26 below and in Pages 71-76 of the provided NH DES 
application. 
 
The functions and values of the adjacent saltmarsh wetland are evaluated upon within 
the NH DES application. The jurisdictional tidal wetland is part of a large marine system 
and provides 11 principal functions and values when evaluated as a whole. These 
functions and values include: flood flow alteration, fish and shellfish habitat, production 
export, sediment/shoreline stabilization, nutrient removal/retention, sediment/toxicant 
retention, wildlife habitat, recreation, education/scientific value, uniqueness/heritage, 
and visual quality aesthetics. 
 
While the entire marine system provides these principal functions and values, the 
proposed impacts associated with the installation of the deck and associated 
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development will impact only a small portion adjacent to the larger wetland and will not 
impact the wetland directly. All impacts have been limited to existing developed areas. 
Additionally, the application proposes to supplement the riparian area with additional 
woody shrub plantings that will increase habitat connectivity and improve functions such 
as sediment/shoreline stabilization, sediment/toxicant retention, and provide a visual 
buffer to minimize impacts on visual aesthetics. Therefore, the proposed project will not 
have any effect on the wetland’s ability to continue providing its principal functions. 
 
10.1017.26 Living Shoreline Strategy:  
 
Comments: 

• Has not demonstrated compliance with 10.1017.26 (Living Shoreline Strategy) 
• It is unknown if any vegetation is proposed to be removed within the 25’ 

vegetated buffer strip or within the 50’ limited cut buffer. Please demonstrate on 
plans vegetation TBR if applicable. 

 
The proposed planting plan will duly serve as a living shoreline strategy. No cutting within 
the 25-foot vegetative buffer strip or the 50-foot limited cut buffer is proposed. The 
applicant proposes to bolster the existing wooded buffer and to expand the wooded 
buffer into areas where lawn now exists. The buffer originally consisted of a five-foot-wide 
strip, but in response to the April 8 Conservation Commission comments, the applicant 
has increased the planting width to the full 25-foot buffer. A complex of woody shrubs, 
grasses, perennials, and ferns have been strategically chosen for this area to increase 
shoreline stability, provide more complex and denser habitat for wildlife that utilize the 
upland/wetland transitional zone, and to promote the capture of stormwater runoff and 
the interception of sediment and other pollutants from the upland impervious area. 
 
The applicant does not propose the construction of off-shore sills to meet the living 
shoreline requirements. The intertidal zone in this area is comprised of a sensitive high 
marsh habitat dominated by dense Spartina patens. Due to the dense vegetation and 
diffuse wave energy in the cove, sediment deposition occurs at an elevated rate. The 
shoreline abutting the applicant’s property is devoid of erosion and the marsh in the 
intertidal zone is healthy and extensive. To avoid direct salt marsh impacts, a strictly 
upland vegetative planting strategy is proposed.  
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10.1018.10 Stormwater Management: 

Comment: 
• Has not demonstrated compliance with 10.1018.10 (SW Management)

As referenced in 10.1017.24 above, the applicant proposes to underlay the deck with 
crushed stones and space deck planks apart to provide continued infiltration of 
stormwater into the ground. The applicant also has provided a 25-foot vegetative buffer 
strip to aid in sediment/toxicant retention. NH DES Shoreland regulations do not require a 
stormwater management plan for the property given the total impervious area within the 
shoreland zone equaling less than 20% of the total shoreland area on the property. 

10.1018.20 Vegetation Management: The applicants propose buffer plantings directly 
adjacent to the tidal wetland. No cutting of vegetation is proposed; only the addition of 
vegetation. The area proposed to be planted does not exceed a 10% slope. The 
applicants intend to use a slow-release fertilizer for all planting areas to reduce the risk of 
nitrogen/phosphorus pollution to the adjacent wetland areas. Pesticides and herbicides 
are not proposed. 

10.1018.30 Porous Pavement in Wetland Buffer: The applicant does not propose any 
pavement in their project. A stone walking path will be incorporated north of the 
residence; however, the path will place stones at a sufficient distance apart to allow for 
the continued infiltration of precipitation/stormwater. 

10.1018.40 Wetland Boundary Marker: City wetland boundary markers will be placed on 
site. 

Sincerely, 

John R. Chagnon, Project Manager Keegan Ferro, Environmental 
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City of Portsmouth, New Hampshire 

Wetland Conditional Use Permit Application Checklist 

This wetland conditional use permit application checklist is a tool designed to assist the applicant in the planning process and for preparing the 

application for Conservation Commission and Planning Board review. The checklist is required to be uploaded as part of your wetland conditional 

use permit application to ensure a full and complete application is submitted to the Planning and Sustainability Department and to the online portal. 

A pre-application conference with a member of the Planning and Sustainability Department is encouraged as additional project information may be 

required depending on the size and scope of the project. The applicant is cautioned that this checklist is only a guide and is not intended to be a 

complete list of all wetland conditional use permit requirements. Please refer to Article 10 of the City of Portsmouth Zoning Ordinance for full details. 

Applicant Responsibilities: Applicable fees are due upon application submittal to the Planning Board (no fees are required for Conservation 

Commission submission). The application will be reviewed by Planning and Sustainability Department staff to determine completeness. Incomplete 

applications which do not provide required information for the evaluation of the proposed site development shall not be provided review by the 

Conservation Commission or Planning Board.  

Name of Applicant: __________________________________ Date Submitted: ______________________  

Application # (in City’s online permitting): ____________________________________  

Site Address: ____________________________________________________________ Map: ______ Lot: _______ 

 Required Items for Submittal Item Location  
(e.g. Page or  

Plan Sheet/Note #) 

 Complete application form submitted via the City’s web-based 
permitting program 

 All application documents, plans, supporting documentation, this 
checklist and other materials uploaded to the application form in 
OpenGov in digital Portable Document Format (PDF). One hard 
copy of all plans and materials shall be submitted to the Planning 
and Sustainability Department by the published deadline.  

 Required Items for Submittal Item Location  
(e.g. Page/line or  

Plan Sheet/Note #) 

 Basic property and wetland resource information. 
(10.1017.21) 

 Additional information required for projects proposing greater than 
250 square feet of permanent or temporary impacts. 
(10.1017.22) 

 Demonstrate impacts as they relate to the criteria for approval set 
forth in Section 10.1017.50 (or Section 10.1017.60 in the case of 
utility installation in a right-of-way). 
(10.1017.23) 

 Balance impervious surface impacts with removal and/or wetland 
buffer enhancement plan. 
(10.1017.24) 

https://portsmouthnh.viewpointcloud.com/categories/1076/record-types/6420
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Applicant’s Signature: ______________________________________ Date: ___________________________ 

 Required Items for Submittal Item Location  
(e.g. Page/line or  

Plan Sheet/Note #) 

 Wetland buffer enhancement plan. 
(10.1017.25) 

 

 Living shoreline strategy provided for tidal wetland and/or tidal 
buffer impacts. 
(10.1017.26) 

 

 Stormwater management must be in accordance with Best 
Management Practices including but not limited to: 
1. New Hampshire Stormwater Manual, NHDES, current version.  
2. Best Management Practices to Control Non-point Source Pollution: 
A Guide for Citizens and City Officials, NHDES, January 2004. 
(10.1018.10) 

 

 Vegetated Buffer Strip slope of greater than or equal to 10%. 
(10.1018.22) 

 

 Removal or cutting of vegetation, use of fertilizers, pesticides and 
herbicides. 
(10.1018.23/10.1018.24/10.1018.25) 

 

 All new pavement within a wetland buffer shall be porous 
pavement. 
(10.1018.31) 

 

 An application that proposes porous pavement in a wetland buffer 
shall include a pavement maintenance plan. 
(10.1018.32) 

 

 Permanent wetland boundary markers shall be shown on the plan 
submitted with an application for a conditional use permit and shall 
be installed during project construction. 
(10.1018.40) 

 

 Requested Items for Submittal Item Location 
(e.g. Page or 

Plan Sheet/Note #) 

 A narrative/letter addressed to the Conservation Commission Chair 
(if recommended to Planning Board then an additional narrative 
addressed to the Planning Board Chair at that time) describing the 
project and any proposed wetland and/or wetland buffer impacts. 
Please visit the WCUP instruction page for further application 
instructions. 

 

 

 If New Hampshire Department of Environmental Services (NHDES) 
Standard Dredge and Fill Permit is required for this work, please 
provide this permit application at the same time as your submission 
for a Wetland Conditional Use Permit. 

 

https://www.portsmouthnh.gov/planportsmouth/wetland-conditional-use-permit-application-instructions
kfeero
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